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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 
SOUTHERN DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) CIVIL ACTION NO. I:19cv551 LG-RHW 
) 

v. ) 

) 

4.373 ACRES, MORE OR LESS, ) 

LOCATED IN HANCOCK COUNTY, ) 

STATE OF MISSISSIPPI; MICHAEL ) 

CARMICHAEL A/K/A MICHAEL ) 

CARMICHEL; DONNA CARMICHAEL ) 

A/K/A DONNA CARMICHEL; ) 

CECILIA FOWLER KENNEDY A/K/A ) 

GYPSY FOWLER KENNEDY; JOY ) 

FOWLER HANO; UNKNOWN HEIRS ) 

HEIRS AND/OR DEVISEES OF ) 

KERRY BRYAN FOWLER; ) 

HANCOCK COUNTY, MISSISSIPPI ) 

JIMMIE LADNER, JR., ) 

TAX ASSESSOR; ET AL. ) 

) 

Defendants. ) 


COMPLAINT IN CONDEMNATION WITH DECLARATION OF TAKING 

1. This is a civil action brought by the United States of America at the request of the 
Secretary of the Navy through the Deputy Assistant Secretary for Energy, Installations and 
Environment, for the taking of property under the power of eminent domain through a Declaration 
of Taking and for the determination and award of just compensation to the owners and parties in 
interest. 

2. This Court has jurisdiction over all relevant matters in the case as provided by 28 U.S.C. 


§ 1358 . 
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3. The authority for the acquisition of the estate in property taken is set forth in Schedule 
“A,” attached hereto and made a part hereof. 

4. The public purpose for which the property is taken is set forth in Schedule “B,” attached 
hereto and made a part hereof. 

5. A legal description of the land and interests being taken are set forth in Schedule “C,” 
attached hereto and made a part hereof. 

6. The plat showing the land taken is set forth in Schedule “D,” attached hereto and made 
a part hereof. 

7. The estate taken in the property is set forth in Schedule “E,” attached hereto and made 
a part hereof. 

8. The amount estimated to be just compensation for the taking is set forth in Schedule “F,” 
attached hereto and made a part hereof. 

9. The persons who may have or claim a purported interest in the property and whose names 
are known are listed in Schedule “G,” attached hereto and made a part hereof. 

WHEREFORE, Plaintiff demands judgment that the property and interests be condemned, 
and that just compensation for the taking be ascertained, and such other relief as may be lawful 
and proper. 

DATED: August 29, 2019 

D. Michael Hurst, Jr. 

United States Attorney 

By: Emily S. Nobile 

Assistant United States Attorney 
1575 20th Avenue 
Gulfport, Mississippi 39501 
emily.nobile@usdoj .gov 
(228) 563-1560 
Mississippi Bar No. 101475 
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By: /s/ Bhavna Changrani 
Trial Attorney 
U.S. Department of Justice 
Environment and Natural Resources Division 
Land Acquisition Section 
P.O. Box 7611, Ben Franklin Station 
Washington, DC 20044-7611 
Telephone: (202) 305-0304 

Facsimile: (202) 353-7763 

Email: bhavna.changrani@usdoj .gov 

Attorneys for Plaintiff United States of America 
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SCHEDULE A 

AUTHORITY FOR TAKING 

This taking is filed pursuant to 40 U.S.C. § 3113; 40 U.S.C. § 3114; 10 U.S.C. § 2663(a)(1)(A); 
the National Defense Authorization Act for Fiscal Year 2015, P.L. 113-291 §§2201 and 4601 at 
128 Stat. 3794, which authorized Military Construction Project 240, allowing for the acquisition 
of land; the Consolidated and Further Continuing Appropriations Act, 2015 P.L. 113-235, which 
appropriated funds. 

The authority granted to the Secretary of the Navy in 10 U.S.C. § 2663(a)(1)(A) was delegated to 
the Assistant Secretary of the Navy (Energy, Installations, and Environment) (ASN (EI&E))in 
SECNAVINST 5430.7R, dated 3 January 2017. This authority was further delegated from ASN 
(EI&E) to the Deputy Assistant Secretary of the Navy (Installations and Facilities) (DASN 
(I&F)) in an ASN (EI&E) memo, dated 27 March 2017. 
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SCHEDULE B 
PUBLIC PURPOSE 


The lands described in Schedule C are taken for the public purpose of national defense and 
military use by the United States as authorized by law, including, but not limited to, 
incorporation into the Western Maneuver Area, which is used for ground combat training by the 
Naval Special Warfare Command. 
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SCHEDULE C 


LEGAL DESCRIPTION OF PROPERTY 

A parcel of land depicted as Parcel 25A on Schedule D, situated in Section 30, (John Shave Claim) 
and Section 31, (Michael O'Conner Claim), Township 7 South, Range 16 West, Hancock County, 
Mississippi, and being more particularly described as follows: 

PARCEL 25A 

COMMENCING at a concrete monument found with disk at the northwest corner of said Section 
30, Township 7 South, Range 16 West, Hancock County, Mississippi, said monument having the 
following state plane coordinates (MS EAST zone, NAD83 in feet): Northing 334779.34, Easting 
727585.01; thence along the west line of said Section 30 and the west line of Section 31, 
S01°16'45"W 3379.29' to the south line of property of Bond and others as per deed book 2006 on 
page 15146, also being the north line of property of the Department of the Navy as per deed book 
2006 on page 28847; thence along said line, N85°30'48"E 2797.48' to a concrete monument found 
at the northeast comer of said property of the Department of the Navy, said point being the POINT 
OF BEGINNING, and having the following state plane coordinates (MS East zone, nad83 in feet): 
Northing 331619.73, Easting 730298.47; thence along the south line of said property of Bond and 
others, N88°02'07"E 629.57' to the southwest comer of Corinth Cemetery; thence along the south 
line of Corinth Cemetery, East 131.17' to a pine tree having a 15" diameter; thence S15°04'04"E 
5.00' to an iron pipe with disk set on offset; thence S15°04'04"E 55.05' to an iron pipe with disk 
set; thence S89°05'23"E 77.42' to an iron pipe with disk set on the west right-of-way of Mississippi 
Highway 607 as per State Aid Project SP-43-6(2), said right-of-way being 130 feet wide; thence 
along a curve of said west right-of-way of Mississippi Highway 607 to the left, having a radius of 
1554.91', an arc length of 198.13' and a chord bearing and distance of S24°21'34"E 198.00' to a 
1/2" rebar set at the northeast comer of property of the United States of America as per deed book 
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SCHEDULE C 


2007 on page 21729; thence along the north line of said property of the United States of America, 
S89°27'50"W 818.49' to a 1/2" rebar set on the east line of property of Jean W. Kellar as per deed 
book 2014 on page 1022, said point being the northwest comer of said property of the United 
States of America; thence along the east line of said property of Jean W. Kellar and the east line 
of aforesaid property of the Department of the Navy, N27°19'32"W 254.00' to the POINT OF 
BEGINNING, containing 190,497.24 square feet or 4.373 acres. Herein described bearings are 
based on state plane grid north. Herein described property being a portion of that property 
described in deed book BB277 on page 772 of the land records of Hancock County, Mississippi, 
and being designated as part of county parcel number 089-0-30-009.000. 

Recognizing inconsistencies may exist between the above legal descriptions, the United States of 
America’s intent is to accurately describe and acquire all of county parcel number 089-0-30- 
009.000, except for the northeastern comer, depicted as Parcel 25B on Schedule D, and being 
more particularly described as follows: 

PARCEL 25B (excepted from taking) 

COMMENCING at a concrete monument found with disk at the northwest corner of said Section 
30, Township 7 South, Range 16 West, Hancock County, Mississippi, said monument having the 
following state plane coordinates (MS EAST zone, NAD83 in feet): Northing 334779.34, 

Easting 727585.01; thence along the west line of said Section 30 and the west line of Section 31, 
S01°16'45"W 3379.29' to the south line of property of Bond and others as per deed book 2006 on 
page 15146, also being the north line of property of the Department of the Navy as per deed 
book 2006 on page 28847; thence along said line, N85°30'48"E 2797.48' to a concrete monument 
found at the northeast corner of said property of the Department of the Navy; thence along the 
south line of said property of Bond and others, N88°02'07"E 629.57' to the southwest comer of 
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SCHEDULE C 


Corinth Cemetery; thence along the south line of Corinth Cemetery, East 131.17' to the POINT 
OF BEGINNING, being a pine tree with a 15" diameter and having the following state plane 
coordinates (MS East zone, NAD83 in feet): Northing 331641.31, Easting 731058.84; thence 
further along the south line of Corinth Cemetery, East 90.33' to the southeast corner of an old 
concrete fence at the southeast corner of Corinth Cemetery, lying on the west right-of-way of 
Mississippi Highway 607 as per State Aid Project SP-43-6(2) plans; thence along the west right- 
of-way of Mississippi Highway 607, S09°24'35"W 36.32' to a concrete right-of-way marker 
found; thence along a curve of said west right-of-way of Mississippi Highway 607 to the left, 
having a radius of 1554.91', an arc length of 24.92' and a chord bearing and distance of 
S20°14'59"E 24.92' to an iron pipe with disk set; thence N89°05'23"W 77.42' to an iron pipe 
with disk set; thence N15°04'04"W 55.05' to an iron pipe with disk set on offset; thence 
N15°04'04"W 5.00' to the POINT OF BEGINNING, containing 4,684.09 square feet or 0.108 
acres. Herein described bearings are based on state plane grid north. Herein described property 
being a portion of that property described in deed book BB277 on page 772 of the land records 
of Hancock County, Mississippi, and being designated as part of county parcel number 089-0- 


30-009.000. 



SCHEDULE D 
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SCHEDULE E 
ESTATE TAKEN 


The estate taken in the property described in Schedule C is fee simple absolute. 
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SCHEDULE F 

ESTIMATE OF JUST COMPENSATION 


The estimated just compensation for the property being taken is $5,800.00. 
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SCHEDULE G 


INTERESTED PARTIES 

Names and addresses of parties who have or may claim an interest in the parcel are as follows 


Party and any information currently 
known regarding the nature of the 
parties ’ legal interest 

Record Reference 

Cecilia “Gypsy” Fowler Kennedy 

261 Inside Road 

Picayune, Mississippi 39466 

Chancery Court Order of Pearl River County, State 
of Mississippi, approving the Amended First and 
Final Account in the Matter of the last will and 

V 4 interest in the subject property 

testament of Mary Rose Salvaggio Fowler, 
deceased, recorded in official records on page 770 
in book BB277 on February 13, 2004, Hancock 
County, Mississippi. 

Joy Fowler Hano 

213 Inside Road 

Picayune, Mississippi 39466 

Same 

Z4 interest in the subject property 


Unknown Heirs and/or Devisees of Kerry 
Bryan Fowler 
(Address unknown) 

Same 

V 4 interest in the subject property 


Donna Carmichael a/k/a Donna 

Carmichel 

213 Inside Road 

Picayune, Mississippi 39466 

Same 

1/8 interest in the subject property 


Michael Carmichael a/k/a Michael 
Carmichel 

213 Inside Road 

Picayune, Mississippi 39466 

Same 

1/8 interest in the subject property 


Hancock County, Mississippi 

Jimmie Ladner, Jr., Tax Assessor 

854 Highway 90, Suite C 

Bay St. Louis, Mississippi 39520 

APN 089-0-30-009.000. Taxing Authority. 












